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DECLARATION UNDER 37 C.F.R. § 1.132 



Commissioner for Patents 
Washington, D.C. 20231 

Dear Sir: 

Now comes Larry D. Byrd, the inventor of the above-identified patent application, 
who declares and states: 

1 . I have reviewed the Office Action dated January 12, 2006, in the above- 
identified patent application. My understanding is that the application has been rejected 
based on Blair (U.S. Patent No. 3,208,612); Vansickle (U.S. Patent No. 4,194,863); and 
Sutton (U.S. Patent No. 3,829,128). I have reviewed each of these patents in an effort 
to understand the Examiner's rejection of my application. However, after a careful 
review of Blair, Vansickle and Sutton, I respectfully disagree with the Examiner that 
these patents disclose my invention or that my invention would have been obvious from 
these patents. To support my position that my invention is new and not obvious, I make 
the following evidentiary statements. 

2. I am the owner and operator of a farming and ranching operation in the 
area of Presho, South Dakota. I have been involved in this business since 1970. In my 



operations I have used various types of bale handlers since 1975. I consider myself to 
be skilled in the art of bale handlers and am familiar with the types of bale handlers that 
are currently available and that have been available since 1960. 

3. I needed a two bale fork that would get through a narrow gate that the 
tractor would squeeze through. I thought about it for four years and came up with the 
concept of an inline two bale fork for large round bales that weighed up to 3000 lbs. No 
one had one, no one made one - there just wasn't one to be had. I talked to several 
welding shops and the feedback was always the same. "It will not work." I knew it 
would work so I paid a shop to make one to my specifications. It worked ten times 
better than I ever dreamed. I use it for much more than just large round bales. It moves 
old cars, feed bunks, grain feeders, past bundles, panels, etc. I use it as a jack for big 
machinery, and even use it to move our garden shed and much more. I have tested it 
for 10,000 lbs. Please log onto www.balewizard.com for a video demonstration of it in 
action. You will even see some buffalo. 

4. Blair's machine and the Bale Wizard are not even close to being similar. 
There are no parts that would interchange either by themselves or welded together. 
They do not look similar or operate similar. Blair's machine fits onto a ladder that is 
fitted to the front of a tractor. It lifts and hauls small square and round 50 to 100 lb. 
bales as shown in the drawing. The large round baler was not invented until 8 years 
after Blair's application. Mr. Veemeer invented the first one in 1971 . See attachment. 
Byrd's Bale Wizard machine fits on the three point hitch and the rear of the tractor and 
loads two large bales going backwards. It has no moving parts as it is one solid piece. 
The Bale Wizard machine will not load Blair's small bales at all as they fall through the 
wider tines. 

5. Vansickle's machine and the Bale Wizard are completely different. They 
do not look or operate similar. There are no parts that will interchange either before or 
after welded together. Vansickle's is fitted to a loader that is fitted to a tractor. It will 
only lift one bale as the drawing clearly shows and the application mentions "a hay bale" 
over twenty times. It has moving parts and a cylinder. You have to drive up to the bale, 
stop, and clamp the arm on to it from the sides. The Bale Wizard backs under two 
bales on the go. 



2 



6. Sutton's quick attach is not a machine of any kind. It is a device that is 
pinned to a three point hitch that makes it quicker to attach many different machines. 
We can use it or not use it to attach our Bale Wizard. We do not apply for or want any 
part of his very good invention. Like many others, we like attaching the Bale Wizard to it 
but it is certainly not necessary. 

7. One could put all three - Blair, Vansickle and Sutton quick attach together 
and there would not be the slightest similarity to the Bale Wizard. 

8. Someone is copying the Bale Wizard right now because of its growing 
popularity. I have been to hundreds of machinery dealers, and as to Blair's and 
Vansickle's machine, I can assure you that one would be hard pressed to find even one 
on anyone's lot. Neither were at all successful and did not sell well. Sutton's quick 
attach is very successful and every dealer sells them. We are not applying for any part 
of his. 

9. I would be very happy if you would log on to www.balewizard.com and get 
a feel for what it does. 

10. I have 70 plus dealers and have made over two hundred Bale Wizards. I 
have spent thousands pursuing this patent and would appreciate your inspection. 

11. I state that all statements made herein of my own knowledge are true and 
that all statements made on information and belief are believed to be true; and further 
that these statements were made with knowledge that willful false statements are the 
like so made are punishable by fine or imprisonment, or both, under Section 1001 of 
Title 18 of the United States Code and that such willful false statements may jeopardize 
the validity of this application or any patent issuing thereon. 



Respectfully submitted, 
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